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Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, 
reads as follows: 

Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional 
descriptive material." In this context, "functional descriptive material" consists of data structures and 
computer programs, which impart functionality when employed as a computer component (The definition of 
"data structure" is "a physical or logical relationship among data elements, designed to support specific data 
manipulation functions." The New IEEE Standard Dictionary of Electrical and Electronics Terms 308 (5th ed. 
1993).) "Nonfunctional descriptive material" includes but is not limited to music, literary works and a 
compilation or mere arrangement of data. 

When functional descriptive material is recorded on some computer-readable medium if becomes 
structurally and functionally interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. Compare In re Lowry, 32 F.3d 
1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994) (claim to data structure stored on a computer 
readable medium that increases computer efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61, 

31 USPQ2d at 1759 (claim to computer having a specific data structure stored in memory held statutory 
product-by-process claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure 
per se held nonstatutory). 

In contrast, a claimed computer-readable medium encoded with a computer program is a computer element 
which defines structural and functional interrelationships between the computer program and the rest of the 
computer which permit the computer program's functionality to be realized, and is thus statutory. See Lowry, 

32 F.3d at 1583-84, 32 USPQ2d at 1035. 

Claim 19 is rejected under 35 U. S. C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claim 19 defines a computer 
program for causing a computer to execute processing of image data. However, the 
claim does not define a computer readable medium or memory and is thus 
non-statutory for that reason (i.e., "When functional descriptive material is recorded on 
some computer-readable medium it becomes structurally and functionally interrelated to 
the medium and will be statutory in most cases since use of technology permits the 
function of the descriptive material to be realized" - Guidelines Annex) 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 5-7, 11-13, 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Herman (US 6903782) in view of Matsushima (US 7251056). 

Regarding Claim 1 , Herman teaches an output device (monitor, Fig. 3 reference 
number 385) for outputting an image using image data generated by an image 
generating device (Col 2 Lines 61-62 teaches the device uses incoming image data 
which are video signals and Line 59 teaches the apparatus enhances a video image, 
which inherently is generated by an image generating device), the output device 
comprising: an image quality adjuster that calculates a hue of each pixel in the subject 
area (Col 8 Lines 4-6 teaches that an image processor calculates information for all 
pixels and Col 7 Line 28 teaches the calculated information is hue and saturation 
values), and if a proportion of pixels having hue of a predetermined color range is 
greater than a first predetermined threshold value (Col 8 Lines 4-8, the pixels compare 
favorably, or up to a certain level, with predefined values), executes an image quality 
adjustment process appropriate for an image containing a subject identified by the 
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predetermined color range (Co/ 8 Lines 7-23); and an image output unit that outputs 
an image according to the quality-adjusted image data (Co/ 8 Lines 34-37). 

Herman does not teach the input image data having information that is 
associated with the image data and that includes at least subject area information 
indicating a subject area in the image. 

Matsushima teaches in Fig. 2 an image processing device, which takes input 
image data and extracts the subject area (Fig. 2 reference number 201), with this 
information associated with the image data before it is processed by reference number 
211. It is well known in the art to extract the subject area such as a person versus the 
background. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teaching of Herman with the well known teaching of 
Matsushima to identify the subject area and associate this information with the image 
data before putting it through image processing taught by Herman because then the 
image processing can be concentrated and applied to the correct area to optimize the 
quality of the adjustments. 

Regarding Claim 5, Herman in view of Matsushima teach an output device 
according to claim 1 , wherein the image quality adjustment is executed exclusively on 
a target processing area which is a portion of the image and which contains pixels 
present within the subject area and having color of the predetermined color range. 
Herman teaches that groups of pixels that compare favorably with predefined values 
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are identified as belonging to a common segment, and is a target area where 
appropriate processing is applied (Co/ 8 Lines 10-14). 

Regarding Claim 6, Herman in view of Matsushima teach an output device 
according to claim 5, wherein the target processing area includes pixels of a first type 
present within the subject area and having color of the predetermined color range, and 
pixels of a second type present outside the subject area, but contiguous with the pixels 
of the first type and having color of the predetermined color range. Herman teaches 
that an image is segmented into a plurality of segments (Co/ 2 Lines 62-65) and each 
segment is analyzed according to the procedure of Fig. 4. Therefore a target 
processing area in one segment can contain a human face which is detected by a 
group of pixels that compare favorably with a predefined value (Col 8 Lines 10-12) for 
skin color, and pixels of a second type can be present outside this subject area 
because the segment next to the first mentioned segment can contain another human 
face contiguous with the face of the first segment and having color of the same skin 
range. However since Herman teaches that the image is segmented, it is outside the 
first mentioned target processing area, or individual segment. 

Regarding Claim 7, Herman in view of Matsushima teach an image data 
processing device for processing image data {Fig. 2 reference number 220) with the 
limitations of Claim 1 and is therefore similarly rejected. 
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Regarding Claims 11-12, Herman in view of Matsushima teach an image data 
processing device for processing image data {Fig. 2 reference number 220) with the 
limitations of Claims 5-6 and are therefore similarly rejected. 

Claim 13 is a method claim corresponding to Claim 7 and is therefore similarly 
rejected. 

Claims 17-18 are method claims corresponding to Claims 11-12 and are 
therefore similarly rejected. 

Claims 19 and 20 are directed to a computer program and computer readable 
medium with a computer program recorded which enables the functions and limitations 
of Claim 1 . Herman teaches in Col 8 Line 4 an image processor, which inherently is a 
computer run by a computer program, and both claims are therefore rejected similarly 
as Claim 1. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 2-4, 8-10, and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Herman et al. (US 6903782) in view of Matsushima (US 7251056), 
further in view of Hoshuyama et al. (US 6906744). 

Regarding Claim 2, Herman in view of Matsushima teach an output device 
according to claim 1 , wherein the predetermined color range is a skin color range (Col 
7 Line 63), but do not teach the image quality adjustment process is a process 
appropriate for a portrait image. Hoshuyama teaches a similar apparatus which 
detects skin color and also teaches when the camera is set to a portrait photographing 
mode, the apparatus will detect skin color (Co/ 14 Line 66 through Col 15 Line 6). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teaching of Herman in view of Matsushima with that of 
Hoshuyama because a user will select portrait mode when he is taking a picture of a 
person's face, and in this situation the camera should be set to detect skin color in 
order to optimize the appearance of a person's face. 

Regarding Claim 3, Herman in view of Matsushima further in view of Hoshuyama 
teach an output device according to claim 2. Herman teaches that a partial area that 
belongs to a certain segment has corresponding enhancement applied (Co/ 8 Lines2i- 
24) and gives an example that if a certain area contains a high proportion of green 
pixels, it could be a palm leaf and color enhancement that enhances edges of a palm 
leaf can be applied (Col 8 Lines 27-34). Herman teaches that the concept taught by 
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this example can be applied to human skin with different parameter values and 
enhancements (Co/ 7 Lines 61-65). Herman fails to teach a specifically a portrait. This 
is addressed with Claim 2. 

Regarding Claim 4, Herman in view of Matsushima further in view of Hoshuyama 
teach an output device according to claim 2 or 3, wherein when the image quality 
adjustment process appropriate for a portrait image is not executed, and if a proportion 
of pixels having hue in a green range is greater than a second predetermined threshold 
value or if a proportion of pixels having hue in a sky blue range is greater than a third 
predetermined threshold value, the image quality adjuster executes an image quality 
adjustment process appropriate for a landscape image. Herman teaches that other 
regions such as sky and green plant segments can be identified and enhanced by 
different probability functions, which will define predetermined threshold values, and 
also different parameter values will be used for enhancement (Co/ 7 Lines 56-65). 

Regarding Claims 8-10, Herman in view of Matsushima further in view of 
Hoshuyama teach an image data processing device for processing image data (Fig. 2 
reference number 220) with the limitations of Claims 2-4 and are therefore similarly 
rejected. 

Claims 14-16 are method claims corresponding to Claims 8-10 and are therefore 
similarly rejected. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure including Takemoto (US 7034959), Takemoto (US 7251054), Lee 
et al. (US 6639998), Nakamura (US 5557688), Hasegawa (US 6704448), and Aihara 
(US 2002/0037101). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy Hsu whose telephone number is 571-270-3012. 
The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached on 571-272-7372. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Amy Hsu 
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